
Before t h e  Board of Zoning Adjustment, D.C. 

PUBLIC HEARINGS- January 14, 1970 
February 18, 1970 

Appeal No. 10235-37 American O i l  Company, C.W. & A.L. England and 
Lawrence C. Brown, e t  a l ,  appe l l an t s .  

THE ZONING ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, appel lee .  

On motion duly made, seconded and unanimously c a r r i e d ,  t he  following 
Order of t h e  Board was entered  a t  t h e  meeting of February 24, 1970. 

EFFECTIVE DATE OF ORDER - May 4, 1970 

ORDERED : 

That t h e  appeal  f o r  permission t o  r e b u i l d  and enlarge  gasol ine  s e r v i c e  
s t a t i o n ,  var iance  from t h e  r e a r  yard requirements of t he  C-2-A D i s t r i c t ,  
var iance  from t h e  provis ions  of Sec t ion  5101.41(a) and va r i ance  from the  
use provis ions  of t h e  R-1-B D i s t r i c t  t o  permit same a t  2710-12 Bladensburg 
Road and 3009 Frankl in  S t r e e t ,  NE., l o t s  9, 10, 801, 803, Square 4345, be 
cond i t iona l ly  granted.  

FINDINGS OF FACT: 

1. The subjec t  proper ty  i s  l oca ted  p a r t i a l l y  i n  an  R-1-B D i s t r i c t  and 
p a r t i a l l y  i n  a  C-2-A D i s t r i c t .  

2. Lots 9, 10, and 803 a r e  zoned C-2-A. Lot 801 i s  zoned R-1-B. 
Lots 10 and 803, having a  t o t a l  a r e a  of approximately 5,000 square f e e t ,  
a r e  p re sen t ly  improved by a  gaso l ine  s e r v i c e  s t a t i o n  cons t ruc ted  about 1930. 

3. Lot 9  t o  t h e  south of t h e  e x i s t i n g  s t a t i o n  is  improved wi th  a  
b r i ck  s t r u c t u r e  which i s  now vacant  but which has previous ly  been used f o r  
bac te r io log ica l  l abora to r i e s .  Lot 801 i s  improved with a  vacant  s t r u c t u r e  
formerly devoted t o  r e s i d e n t i a l  use. 

4. Appellant proposes t o  demolish t h e  e x i s t i n g  s t r u c t u r e s  on a l l  of 
t h e  subjec t  l o t s  and t o  cons t ruc t  a  new colonia l - type  s e r v i c e  s t a t i o n .  

5. In  connection with t h e  cons t ruc t ion  of t h e  new s e r v i c e  s t a t i o n ,  
appe l l an t  has o f f e red  t o  t h e  D i s t r i c t  of Columbia a  po r t ion  of Lot 801 t o  
be used a s  a  v e s t  pocket park. The a r e a  of t h e  proposed park i s  approxi- 
mately 2,000 square f e e t  and would abut  t he  next ad jo in ing  s ingle-family 
dwelling t o  t h e  west. 

6. Because of t h e  l imi t ed  s i z e  of t h e  s u b j e c t  s i t e  and i t s  shape 
which l i m i t s  t h e  depth of t h e  s i t e ,  expansion o r  remodeling of the  s t a t i o n  
i s  not  poss ib le .  

7. The e x i s t i n g  gaso l ine  s e r v i c e  s t a t i o n  does not  conform e i t h e r  t o  
Zoning Regulations or  t h e  bui ld ing  code. 
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8. A Cost s tudy  submitted by an  independent genera l  con t r ac to r  
e s t a b l i s h e s  t h a t  t h e  t o t a l  c o s t  of r e p a i r  o r  replacement of t h e  s t r u c t u r e  
on Lot 801 would be more than 75% of t h e  l i m i t  s p e c i f i e d  i n  Sec t ion  7108 
of t h e  Zoning Regulations; and, consequently,  t h e  e x i s t i n g  s t r u c t u r e  
cannot be r e b u i l t  a s  a  mat te r  of r i g h t .  

9. Opposition t o  t he  g ran t ing  of t h i s  appea l  was r e g i s t e r e d  a t  t h e  
pub l i c  hearing.  

10. This appeal  was o r i g i n a l l y  denied by t h e  Board i n  execut ive  
se s s ion  November 18, 1969, a f t e r  pub l i c  hear ing  November 12, 1969. 

11. Reconsiderat ion by t h e  Board was based on a  r ev i sed  s i t e  p l an  
showing a  v e s t  pocket park and on t h e  withdrawal of oppos i t ion  of t h e  
Northeast Neighborhood Council, Inc. 

OPINION: 

The Board i s  of t h e  opinion t h a t  t h e  g ran t ing  of t h i s  appeal  by t h e  
r e l o c a t i o n  and modernization of t h i s  gaso l ine  s e r v i c e  s t a t i o n  w i l l  not  
c r e a t e  dangerous o r  o t h e r  ob jec t ionab le  t r a f f i c  condi t ions  and t h a t  t h e  
s t a t i o n  w i l l  be i n  harmony wi th  t h e  genera l  purposes and i n t e n t  of t h e  
Zoning Regulations and Map and w i l l  not  tend t o  adverse ly  a f f e c t  t he  use 
of neighboring and ad jo in ing  property.  

This Order s h a l l  be s u b j e c t  t o  t h e  fol lowing condit ions:  

(a) That t h e  r e a r  of t h e  bui ld ing  s h a l l  be cons t ruc ted  on t h e  
proper ty  l i n e .  

(b) Appel lant  s h a l l  e r e c t  wing wa l l s  i n  t h e  r e a r .  

(c) There s h a l l  be no windows i n  t h e  r e a r .  

(d) Any l i g h t i n g  used t o  i l l umina te  t h e  gaso l ine  s e r v i c e  s t a t i o n  
s h a l l  be s o  a r ranged  t h a t  a l l  d i r e c t  rays  of l i g h t  a r e  t o  t h e  
a r e a  of t h e  s i t e .  

(e) No ent rance  o r  e x i t  d r i v e  wa l l s  s h a l l  be c l o s e r  than  25 f e e t  
t o  a s t r e e t  i n t e r s e c t i o n  a s  measured from t h e  i n t e r s e c t i o n  of 
t h e  curb l i n e s  extended. 

(f)  A l l  g rease  p i t s  o r  h o i s t s  h e r e a f t e r  cons t ruc ted  o r  e s t a b l i s h e d  
a s  p a r t  of t h e  gaso l ine  s e r v i c e  s t a t i o n  s h a l l  be wi th in  a  
bui lding.  



Appeal No. 10235-37 
May 4, 1970 
PAGE 3 

OPINION Cont'd: 

(Conditions) 

(g) The coping s h a l l  be loca ted  on t h e  proper ty  l i n e  and t h e  
i n s i d e  driveway r a d i i  s h a l l  no t  be loca t ed  wi th in  t h e  s ide-  
walk a rea .  

(h) Permit s h a l l  not i s s u e  u n t i l  a l l  condi t ions  of t h i s  Order 
a r e  met and complied wi th  and f u r t h e r ,  t h e  Board r e se rves  
t h e  r i g h t  t o  d i r e c t  revoca t ion  of permit upon proper showing 
t h a t  any terms o r  condi t ions  of t h i s  Order have been v i o l a t e d .  

We f u r t h e r  hold t h a t  a p p e l l a n t  has  proven a  hardship  wi th in  t h e  meaning 
of t h e  va r i ance  c l ause  of t h e  Zoning Regulat ions and t h a t  a  d e n i a l  of t h e  
requested r e l i e f  w i l l  r e s u l t  i n  p e c u l i a r  and except iona l  p r a c t i c a l  d i f f i -  
c u l t i e s  and undue hardship  upon t h e  owner. 

The requested r e l i e f  can be granted without s u b s t a n t i a l  detr iment  t o  
t h e  pub l i c  good and without s u b s t a n t i a l l y  impair ing t h e  i n t e n t ,  purpose 
and i n t e g r i t y  of t h e  zone p lan  a s  embodied i n  t h e  Zoning Regulat ions and 
-P 

BY ORDER OF THE D .C . BmRD OF ZONING ADJUSTMENT 

ATTESTED : 

Sec re t a ry  of t h e  Board 

THAT THE ORDER OF THE BCARD IS VALID FOR A PERIOD OF SIX MONTHS 
ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT IS  
FILED W I T H  THE DIRECTOR OF INSPECTIONS W I T H I N  A PERIOD OF SIX MONTHS 
AFTER THE EFFECTIVE DATE OF THIS ORDER. 


